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STATE OF LOUISIANA  

LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT 

 

ENTITY/STATE AGREEMENT  

STATE PROJECT NO. H.013269 

FEDERAL AID PROJECT NO. H013269 

AUDUBON AVE OVLY:LA1 TO TERREBONNE P/L 

AUDUBON AVENUE 

LAFOURCHE PARISH 

 

THIS AGREEMENT, is made and executed in three original copies on this ___________ 

day of ________________, 20___, by and between the Louisiana Department of 

Transportation and Development, through its Secretary, hereinafter referred to as 

“DOTD,” and City of Thibodaux, a political subdivision of the State of Louisiana, 

hereinafter referred to as “Entity”.  

 

WITNESSETH: That; 

 

WHEREAS, under the provisions of Title 23, United States Code, "Highways," as 

amended, funds have been appropriated out of the Highway Trust Fund to finance 

improvement projects under the direct administration of DOTD; and 

 

WHEREAS, the Entity has requested an appropriation of funds to finance a portion of the 

Project as described herein; and 

 

WHEREAS, the Entity understands that funding for this project is not a grant, but 

reimbursement/disbursement of eligible expenditures as provided herein; and 

 

WHEREAS, if applicable, the Project is part of a Transportation Improvements Program 

(TIP), serving to implement the area wide transportation plan held currently valid by 

appropriate local officials and the MPO, and developed as required by Section 134 of Title 

23, U.S.C.; and 

 

WHEREAS, the Entity grants access within the project limits to DOTD and all necessary 

parties required to complete the project; and 

 

WHEREAS, Federal Funds have been appropriated to finance improvement projects 

under the direct administration of DOTD; and 

 

WHEREAS, DOTD is agreeable to the implementation of the Project and desires to 

cooperate with the Entity as hereinafter provided; and 

 

WHEREAS, the Entity is required to attend the mandatory Qualification Core Training 

and to adhere to the Local Public Agency (LPA) Manual. 
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NOW, THEREFORE, in consideration of the premises and mutual dependent covenants 

herein contained, the parties hereto agree as follows:  

 

The foregoing recitals are hereby incorporated by reference into this agreement. 

 

ARTICLE I: PROJECT DESCRIPTION 
 

The improvement, hereinafter referred to as “Project,” that is to be undertaken under this 

Agreement is to mill, patch and overlay approximately 1.4 miles of Audubon Ave. from 

LA 1 to the Terrebonne Parish line, in City of Thibodaux, Lafourche Parish, Louisiana. 

 

For purposes of identification and record keeping, State and Federal Project Numbers have 

been assigned to this Project as follows: State Project No. H.013269 and Federal Project 

No. H013269. All correspondence and other documents pertaining to this project shall be 

identified with these project numbers. 

 

The table below defines who will perform the work involved with each item listed in their 

respective articles, either directly with in-house staff or through a consultant or contractor.  

This table does not address funding. 
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Responsibility Table 

Roadway Control Section 000-29 

 Entity DOTD Comments 

Roadway Owner Yes No      

Environmental Process Yes No 

 If PCE, DOTD may 

prepare the environmental 

document        

Pre-Construction Engineering Yes No      

Rights-of-Way      

     Services  Yes No        

     Acquisition and Relocation Yes No        

Permits Yes No        

Utility 

(Clearance/Permits/Relocation) Yes No         

Construction Yes No        

Construction Engineering 

Administration and Inspection  
Yes No        

Construction Engineering 

Testing 
Yes No       

Non-Infrastructure 

Enhancements 
Yes No      

 

   

 ARTICLE II: FUNDING 

 

Except for services hereinafter specifically listed to be furnished solely at DOTD’s expense 

or solely at the Entity’s expense, the cost of this Project will be a joint participation between 

DOTD and the Entity, with DOTD or the Entity contributing the local match of the 

participating approved project Stage/Phase and the Federal Highway Administration, 

hereinafter referred to as “FHWA,” contributing Federal Funds through DOTD, as shown 

in the Funding Table.  The Entity does, however, reserve the right to incorporate items of 

work into the construction contract not eligible for federal participation if it so desires, and 

at its own cost subject to prior DOTD and/or federal approval.  
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Funding Table1 

Roadway Control Section 000-29 

Method of Payment Disbursement 

 

 Percentage 

Funded By 

Entity2 

Percentage Funded 

By DOTD3,4 Comments 

Environmental Process  100%  0%    

Pre-Construction Engineering 20%   80% 
Federal 80% 

State 0%     

Rights-of-Way    

    Services  100%  0%      

    Acquisition and Relocation  100%  0%    

Utility 

(Clearance/Permits/Relocation)5  100%  0%    

Construction  20%   80% 
Federal 80% 

State 0%       

Construction Engineering and 

Inspection 
20%   80% 

  Federal 80% 

State 0%     

Non-Infrastructure 

Enhancements 
 100%  0%      

 

  1Percentages are to be applied to the amount shown in the most current approved Transportation 

Improvement Program (TIP) including subsequent modifications and amendments.   If in a non-MPO area, 

a Funding Commitment Letter will be used to identify the available funds. 
2If DOTD holds contract on a Non-state route, any required matching funds and the DOTD administration 

fee must be paid to DOTD by the Entity prior to any preconstruction contract action or construction letting. 

If DOTD holds the contract on a State route, any required matching funds must be paid to DOTD by the 

Entity prior to any preconstruction contract action or construction letting. 
3When DOTD consents to use its own staff to provide the required services, the staff will track their time and 

charge it to the cost of the Project at the indicated percentages. 
4DOTD portion shall be funded by Federal Funds 
5Includes railroads   

 

The estimated percentage paid by the Entity, as shown in the Funding Table, is required to 

be remitted to DOTD prior to advertisement or commencement of any Stage/Phase for 

which DOTD will be designated as being responsible, as per the Responsibility Table. 

 

In addition, if DOTD manages the contract for an off-system (locally owned) route for the 

Entity will, in advance of DOTD entering into any contract for any Stage/Phase, be 

required to pay for the DOTD’s indirect costs associated with the administration of that 

contract, at (the most current federally-approved administrative cost rate which shall be 
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applied to the cost of the contract).  

 

For construction contracts the Entity will be required to pay 1.2 times the amount described 

in the above paragraph, with the additional amount to be held in reserve for change orders 

and claims {(matching funds + payment for DOTD’s indirect costs) X 1.2}. The Entity will 

be required to send the funds for the designated Stage/Phase (preconstruction, construction, 

construction inspection) prior to the initiation of the Stage/Phase. In the event that the 

actual cost of the contract exceeds the preliminary cost estimate the Entity shall reimburse 

DOTD in an amount equal to the matching funds of the actual final cost in excess of said 

preliminary cost estimate, which shall be payable within 30 days of receipt of an invoice 

for same from DOTD.  In the event that the actual cost of the contract is less than the said 

preliminary cost estimate and/or the amount held in reserve, as applicable, DOTD shall 

return to Entity funds in excess of the amount required in proportionate matching funds, 

based on actual cost incurred, as provided in the funding table.  

 

For services for which the Entity will be designated as being responsible, as per the 

Responsibility Table, and which will receive Federal funding, as per the Funding Table, 

the Entity agrees it will not incur or expend any funds or provide a written Notice To 

Proceed (NTP) to any consultant or contractor prior to written notification from DOTD 

that they can begin work.  Any costs incurred prior to such notification will not be 

compensable. 
 

If Federal funding is indicated for a Stage/Phase for which the Entity is designated as being 

responsible and the disbursement method is chosen, as per the Funding Table, DOTD will 

pay to the Entity monthly the correct federal ratio of the approved project costs after the 

Entity has rendered such invoices. The invoices shall be submitted with a DOTD Cost 

Disbursement Certification, executed by the properly designated Entity official.  The Entity 

is required to tender payment for the invoiced cost to the vendor promptly upon receipt of 

each disbursement of funds.  Within sixty (60) days from receipt of payment form DOTD, 

Entity shall provide proof to DOTD of said payment to vendor.  

 

If Federal funding is indicated for a Stage/Phase for which the Entity is designated as being 

responsible and the reimbursement method is chosen, as per the Funding Table, the Entity 

will submit an invoice monthly to DOTD with a copy of the cancelled check, in accordance 

with DOTD’s standards and methods.  Upon receipt of each invoice, DOTD will reimburse 

the percentage shown in the Funding Table within 30 days of determining that it is correct.  

The Entity must bill within 90 days of the incurrence of expense or receive a written waiver 

from their project manager extending the time of submittal.   

 

All charges shall be subject to verification, adjustment, and/or settlement by DOTD’s Audit 

Section.  Before final payment is recommended by DOTD, all supporting documentation 

shall conform to DOTD policies and procedures.  The Entity shall submit all final billings 
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for all Stage/Phases of work within 90 days after the completion of the period of 

performance of this agreement.  Failure to submit these billings within the specified 90 day 

period shall result in the Project being closed on previously billed amounts and any unbilled 

cost shall be the responsibility of the Entity. The Entity shall reimburse DOTD any and all 

amounts for services which are cited by DOTD as being noncompliant with federal/state 

laws and/or regulations.  The cited amounts which are reimbursed by the Entity will be 

returned to the Entity upon clearance of the citation(s). 

 

Should the Entity fail to reimburse DOTD the cited amounts within a thirty day period after 

notification, all future payment requests from the Entity will be held until the cited amounts 

are exceeded, at which time only the amount over the cited amounts will be released for 

payment.  Additionally, no new Local Public Agency projects for the Entity will be 

approved until such time as the cited amount is reimbursed to DOTD. 

 

ARTICLE III: PROJECT RESPONSIBLE CHARGE 

 

Federal regulation provision 23 CFR 635.105 requires a full-time employee of the Entity 

to be in “Responsible Charge” of the Project for the Stages/Phases for which the Entity is 

designated as being responsible, as per the Responsibility Table, with the exception of the 

construction Stage/Phase on state routes. The LPA Responsible Charge need not be an 

engineer. DOTD will serve as the Responsible Charge for the construction engineering and 

inspection portion of the Project on state routes. The LPA Responsible Charge is expected 

to be accountable for the Project and to be able to perform the following duties and 

functions:  

 

 Administer inherently governmental project activities, including those dealing with 

cost, time, adherence to contract requirements, construction quality and scope of 

Federal-aid projects;  

 Maintain familiarity of day to day project operations, including project safety 

issues;  

 Make or participate in decisions about changed conditions or scope changes that 

require change orders or supplemental agreements;  

 Visit and review the Project on a frequency that is commensurate with the 

magnitude and complexity of the Project;  

 Review financial processes, transactions and documentation to ensure that 

safeguards are in place to minimize fraud, waste, and abuse;  

 Direct project staff, agency or consultant, to carry out project administration and 

contract oversight, including proper documentation;  

 Be aware of the qualifications, assignments and on-the-job performance of the 

agency and consultant staff at all Stage/Phases of the Project.  

 Review QA/QC forms, Constructability/Biddability Review form, and all other 

current DOTD quality assurance documents. 
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The above duties do not restrict an Entity’s organizational authority over the LPA 

Responsible Charge or preclude sharing of these duties and functions among a number of 

public Entity employees. It does not preclude one employee from having responsible 

charge of several projects and directing project managers assigned to specific projects. 

  

The Entity at the time of execution of this Agreement shall complete, if not previously 

completed, the LPA Responsible Charge Form and submit it to the Project Manager.  The 

Entity is responsible for keeping the form updated and submitting the updated form to the 

Project Manager.    
 

In accordance with 23 CFR 635.105, DOTD will provide a person in “responsible charge” 

that is a full-time employed state engineer for Stages/Phases for which DOTD is designated 

as being responsible, as per the Responsibility Table. For Stages/Phases for which DOTD 

is designated as being responsible, as per the Responsibility Table, the Entity will also 

provide an LPA Responsible Charge, but that person will have the following modified 

duties. 

 

 Acts as primary point of contact for the Entity with the DOTD; 

 Participate in decisions regarding cost, time and scope of the Project, including 

changed / unforeseen conditions or scope changes that require change orders or 

supplemental agreements; 

 Visit and review the Project on a frequency that is appropriate in light of the 

magnitude and complexity of the Project; or as determined by the DOTD 

Responsible Charge;  

 Provide assistance or clarification to DOTD and its consultants, as requested; 

 Attend project meetings as determined by the DOTD Responsible Charge; and shall 

attend the Project’s “Final Inspection”; 

 Be aware of the qualifications, assignments and on-the-job performance of the 

agency and consultant staff at all Stage/Phases of the Project as requested by the 

DOTD Responsible Charge; 

 Review QA/QC forms, Plan Constructability/Biddability Review form, and other 

current DOTD quality assurance documents as requested by the DOTD 

Responsible Charge 

 

ARTICLE IV: PERIOD OF PERFORMANCE 

 

If the Tables indicate that Federal funds are used for an authorized Stage/Phase of the 

project, a period of performance is required for the authorized Stage/Phase. As per 2 CFR 

200.309, the Period of Performance is a period when project costs can be incurred; 

specifically, a project Stage/Phase authorization start and end date.  Any additional costs 

incurred after the end date are not eligible for reimbursement. The Project Manager will 

send the LPA a Period of Performance written notification which will provide begin and 



Entity/State Agreement 

S.P. No. H.013269  

F.A.P. No. H013269 

Audubon Ave Ovly:LA 1 to Terrebonne P/L 

Lafourche Parish 

Page 8 of 22 

 

end dates for each authorized project Stage/Phase and any updates associated with the 

dates. 
 

ARTICLE V: CONSULTANT SELECTION 

 

If the Funding Tables indicate that Federal funds are used for a Stage/Phase of the project 

in which consulting services will be performed, DOTD shall advertise and select a 

consulting firm for the performance of the services necessary to fulfill the scope of work 

unless the Entity has a selection process which has been previously approved by FHWA 

and DOTD for the designated Stage/Phase.  Following the selection of the consulting firm 

by DOTD, if applicable, and if the Responsibility Table specifies that the Entity holds the 

contract, the Entity shall enter into a contract (prepared by DOTD) with the consulting firm 

for the performance of all services required for the Stage/Phase. The Entity may make a 

non-binding recommendation to the DOTD Secretary on the consultant shortlist.   If the 

Entity makes a selection pursuant to its approved procedures, the Entity shall submit to 

DOTD the draft contract for approval prior to execution. No sub-consultants shall be added 

to the Project without prior approval of the DOTD Consultant Contract Services 

Administrator. The specified services will be performed by the selected consultant under 

the direct supervision of the LPA Responsible Charge, who will have charge and control 

of the Project at all times. 

 

Formal written notification from DOTD of federal authorization is required prior to 

the issuance of an NTP by the Entity.  Any costs which the Entity expects to be 

reimbursed prior to such authorization will not be compensable prior to the NTP date 

or if performed outside of the period of performance of this agreement.  

 

The Entity shall be responsible for any contract costs attributable to the errors or omissions 

of its consultants or sub-consultants. 

 

If DOTD is designated as being responsible to complete the Stage/Phase, as per the 

Responsibility Table, DOTD will perform the specified services.   

 

As per the Funding Table, if the Entity is responsible for all costs associated with a 

Stage/Phase, and the Responsibility Table indicates the Entity is the contract holder, the 

Entity shall either conduct the specified services or advertise and select a consulting firm 

(if not previously selected) for the performance of services necessary to fulfill the scope of 

work for the designated Stage/Phase. If a consulting firm is selected, the Entity shall enter 

into a contract with the selected firm for the performance of the services.  The Entity is 

prohibited from selecting or approving any consultant or sub-consultant who is on DOTD’s 

disqualified list or who has been debarred pursuant to LSA-R.S. 48:295.1 et seq.  
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ARTICLE VI: ENVIRONMENTAL PROCESS 

 

If it is specified in the Funding Table, the environmental process is eligible as a project 

cost.   

 

The Responsibility Table defines whether DOTD or the Entity shall be obligated to 

complete the work specified in this Article.  

 

The Project will be developed in accordance with the National Environmental Policy Act 

(NEPA), as amended, and its associated regulations.  Additionally, the Project will comply 

with all applicable State and Federal laws, regulations, rules and guidelines, in particular 

23 CFR Parts 771, 772, and 774, along with the latest version of DOTD’s “Stage/Phase 1: 

Manual of Standard Practice” and “Environmental Manual of Standard Practice.” All 

Stage/Phase 1, environmental documents, and public involvement proposals, prepared by 

or for the Entity, shall be developed under these requirements and shall be submitted to 

DOTD for review and comment prior to submittal to any agency. 

 

ARTICLE VII: PRE-CONSTRUCTION ENGINEERING 

 

If it is specified in the Funding Table, pre-construction engineering is eligible as a project 

cost.  

 

The Responsibility Table defines whether DOTD or the Entity shall be obligated to 

complete the work specified in this Article. In the event that the Entity is obligated to 

complete this work and contracts with a third party to perform the work, and DOTD is 

obligated to complete any subsequent work, DOTD and the Entity agree that any rights 

that the Entity may have to recover from the provider of pre-construction engineering 

services shall be transferred to DOTD.  

 

The Engineer of Record shall make all necessary surveys, prepare plans, technical 

specifications and cost estimates and complete any and all required documentation for the 

Project in accordance with the applicable requirements of the latest edition of the Louisiana 

Standard Specifications for Roads and Bridges, applicable requirements of 23 CFR Part 

630 (“Preconstruction Procedures”), and the following specific requirements: 

 

The design standards shall comply with the criteria prescribed in 23 CFR Part 625 (“Design 

Standards For Highways”) and DOTD guidelines.  The format of the plans shall conform 

to the latest standards used by DOTD in the preparation of its contract plans for items of 

work of similar character. Conformance to the applicable Publications and Manuals found 

on the DOTD website is required. The deliverables must incorporate all applicable 

accessibility codes and all related regulations including but not limited to: ADAAG, 2010 

ADA Standards for Accessible Design, MUTCD, PROWAG, Section 504 of the  
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Rehabilitation Act of 1973, 23 CFR 450, State DOT Regulations, USDOT, 49 CFR Part 

37. For information on acronyms see the LPA Manual located on the DOTD website 

(http://wwwsp.dotd.la.gov/Inside_LaDOTD/Divisions/Administration/LPA/Pages/default

.aspx). 

 

The standard procedures and expectations to be used for this Project will be identified in 

the kickoff/pre-design meeting.   

 

For projects including lighting systems, the Entity will execute a lighting agreement.  The 

Entity shall also provide DOTD with documentation of the utility/electrical service account 

in the Entity’s name where projects are built on state rights-of-way. 

 

ARTICLE VIII: RIGHT-OF-WAY ACQUISITION AND RELOCATION 

 

If it is specified in the Funding Table, right-of-way acquisition is eligible as a project cost.   

 

The Responsibility Table defines whether DOTD or the Entity shall be obligated to 

complete the work specified in this Article.  

 

If right-of-way is required for this Project, acquisition of all real property and property 

rights required for this Project shall be in accordance with all applicable State and Federal 

laws, including Title 49 CFR, Part 24 as amended; Title 23 CFR, Part 710 as amended; 

DOTD’s Right-of-Way Manual; DOTD’s LPA Right-of-Way Manual; DOTD’s Guide to 

Title Abstracting and any additional written instructions as given by the DOTD Real Estate 

Section.  

 

Design surveys, right-of-way surveys and the preparation of right-of-way maps shall be 

performed in accordance with the requirements specified in the current edition of the 

“Location & Survey Manual.” 

 

The Entity shall sign and submit the LPA Assurance Letter to the DOTD Real Estate 

Section annually.  As soon as it is known that the acquisition of right-of-way is required 

for this Project, the Entity shall contact the DOTD Real Estate Section for guidance.  

 

DOTD or the Entity, as per the Responsibility Table, shall ensure that the design of the 

Project is constrained by the existing right-of-way or the right-of-way acquired for the 

Project, as shown on the construction plans.  When applicable, the Entity will send to the 

Project Manager a letter certifying that the Project can be built within the right-of-way.   

 

If right-of-way was acquired by the Entity, the letter should also state that the acquisition 

was performed according to state and federal guidelines, as mentioned above, and it is 

understood that liability and any costs incurred due to insufficient right-of-way are the 

http://wwwsp.dotd.la.gov/Inside_LaDOTD/Divisions/Administration/LPA/Pages/default.aspx
http://wwwsp.dotd.la.gov/Inside_LaDOTD/Divisions/Administration/LPA/Pages/default.aspx
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responsibility of the Entity. 

 

ARTICLE IX: TRANSFER AND ACCEPTANCE OF RIGHT-OF-WAY 

 

If the Responsibility Table indicates that parcels of land shall be acquired by DOTD as 

right-of-way for the Project and if the roadway shall not remain in the State Highway 

System after completion and acceptance of the Project, these parcels shall be transferred 

by DOTD, in full ownership, to the Entity, upon the Final Acceptance of the Project by the 

DOTD Chief Engineer.  The consideration for this transfer of ownership is the 

incorporation of the property and its improvements, if any, into the Entity’s road system 

and the assumption by the Entity of the obligations to maintain and operate the property 

and its improvements, if any, at its sole cost and expense.   

 

If the Responsibility Table indicates that parcels of land shall be acquired by the Entity as 

right-of-way for the Project and the roadway shall not remain in the Entity’s Highway 

System after completion and acceptance of the Project, these parcels shall be transferred 

by the Entity to DOTD, in full ownership, upon final inspection and acceptance of the 

Project by the DOTD.  The consideration for this transfer of ownership is the incorporation 

of the property and its improvements, if any, into the State Highway System and the 

assumption by the State of the obligations to maintain and operate the property and its 

improvements, if any, at DOTD’s sole cost and expense. 

 

Furthermore, both DOTD and the Entity agree to hold harmless and indemnify and defend 

the other party against any claims of third persons for loss or damage to persons or property 

resulting from the failure to maintain or to properly sign or provide and maintain signals 

or other traffic control devices on the property acquired pursuant to this Agreement.   

 

ARTICLE X: PERMITS 

 

The Responsibility Table defines whether DOTD or the Entity shall be obligated to obtain 

the permits and the approvals necessary for the Project, whether from private or public 

individuals and pursuant to local, State or Federal rules, regulations, or laws. 

 

ARTICLE XI: UTILITY RELOCATION/RAILROAD COORDINATION 

 

If specified in the Funding Table, companies that have compensable interest and whose 

utilities must be relocated will be reimbursed relocation costs from project funds.   

 

The responsible party, as defined in the Responsibility Table, shall be obligated to obtain, 

from affected utility companies or railroads, all agreements and designs of any required 

systems or relocations.   
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Entity will be required to obtain relocation and other necessary agreements related to 

utilities or railroads on Entity owned routes. The Entity will be required to submit a Utility 

Assurance Letter to the DOTD Project Manager prior to the letting of the Project. 

  

The Entity is responsible for any and all costs associated with utility relocations, 

adjustments and construction time delays on non-state routes after the project is awarded.  

 

If the Entity is the responsible party, then it shall comply with all utility relocation 

processes as specified in the LPA Manual.  

 

DOTD will obtain agreements to relocate utilities and coordinate with railroads on state 

routes.  

 

ARTICLE XII: BIDS FOR CONSTRUCTION 

 

DOTD shall prepare construction proposals, advertise for and receive bids for the work, 

and award the contract to the lowest responsible bidder. Construction contracts will be 

prepared by DOTD after the award of contract. 

 

For Entity held contracts, DOTD will advertise for and receive bids for the work in 

accordance with DOTD’s standard procedures.  All such bids will be properly tabulated, 

extended, and summarized to determine the official low bidder.  DOTD will then submit 

copies of the official bid tabulations to the Entity for review and comment while the DOTD 

Review Committee will concurrently analyze the bids. The award of the contract shall 

comply with all applicable State and Federal laws and the latest edition of the Louisiana 

Standard Specifications for Roads and Bridges.  The Entity will be notified when the 

official low bid is greater than the estimated construction costs.  The contract will be 

awarded by DOTD on behalf of the Entity following the favorable recommendation of 

award by the DOTD Review Committee and concurrence by the Federal Highway 

Administration (FHWA) and the Entity. The Entity is responsible for all costs above the 

amounts shown in their MPO’s TIP and must acknowledge this with an approval letter, 

unless additional state/Federal funds are made available.  DOTD will transmit the 

construction contract to the Entity for its further handling toward execution. The Entity 

will be responsible for construction contract recordation with the Clerk of Court in the 

Project’s parish.  A receipt of filing shall be sent to DOTD Financial Services Section. 

DOTD will, at the proper time, inform the Entity in writing to issue to the contractor an 

official NTP for construction. 

 

ARTICLE XIII: CONSTRUCTION ENGINEERING AND INSPECTION 

 

If it is specified in the Funding Table, construction engineering and inspection is eligible 

as a project cost.   
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The Responsibility Table defines whether DOTD or the Entity shall be obligated, to 

complete the work specified in this Article.  

 

If DOTD is obligated to complete the work specified in this Article, DOTD will perform 

the construction engineering and inspection using funds as specified in the Funding Table. 

 

If the Entity is obligated to complete the work specified in this Article, the Entity will either 

perform the construction engineering and inspection with in-house staff or will hire a 

consultant to perform the work.  If federal funds are specified in the Funding Table for 

construction engineering and inspection, the selection of any consultant will be as provided 

in Article V, above.  The construction engineering and inspection must be performed by a 

professional licensed to perform the type of work being performed. 

 

DOTD will assign a representative from a District Office to serve as the District Project 

Coordinator during project construction.  The District Project Coordinator will make 

intermittent trips to the construction site to ensure that the construction contractor is 

following established construction procedures and that applicable federal and state 

requirements are being enforced.  The District Project Coordinator will advise the LPA 

Responsible Charge of any discrepancies noted and, if necessary, will direct that 

appropriate remedial action be taken.  Failure to comply with such directives will result in 

the withholding of Federal funds by DOTD until corrective measures are taken by the 

Entity. 

 

Except where a deviation has been mutually agreed to in writing by both DOTD and the 

Entity, the following specific requirements shall apply: 

 

1. When it is stipulated in the latest edition of the Louisiana Standard 

Specifications for Roads and Bridges that approval by the Project Engineer or 

DOTD is required for equipment and/or construction procedures, such approval 

must be obtained through the DOTD Construction Section.  All DOTD policies 

and procedures for obtaining such approval shall be followed. 

 

2. All construction inspection personnel utilized by the Entity and/or the Entity's 

consultant must meet the same qualifications required of DOTD construction 

personnel.  When certification in a specific area is required, these personnel 

must meet the certification requirements of DOTD. Construction inspection 

personnel shall be responsible for ensuring conformity with the plans and 

specifications. 

 

3. All construction procedures must be in accordance with DOTD guidelines and 

policies established by the latest editions of the Construction Contract 

Administration Manual, the Engineering Directives and Standard Manual 
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(EDSM), and any applicable memoranda. DOTD shall make these documents 

available to the Entity for use by project personnel. 

 

4. Construction documentation shall be performed in Site Manager by the Entity 

or the Entity’s consultant. All documentation of pay quantities must conform to 

the requirements of DOTD as outlined in the Construction Contract 

Administration Manual, latest edition.  DOTD shall make these documents 

available to the Entity for use by project personnel. 

 

5. Quality assurance personnel must follow appropriate quality assurance manuals 

for all materials to be tested and ensure that proper sampling and testing 

methods are used. Sampling shall be done in accordance with DOTD's 

Sampling Manual or as directed by DOTD through Site Manager Materials.   

 

6. If the Entity is obligated to perform testing, as per the Responsibility Table, the 

Entity will be responsible for all costs associated with the material testing, and 

any utilized laboratory must be accredited and approved by DOTD. Approved 

accreditation companies are listed on the Materials Lab website. DOTD may, 

in its sole discretion, if appropriate and if requested by the Entity, perform 

testing at its Material Testing lab. 

 

7. All laboratory personnel utilized by the Entity and/or the Entity’s consultant 

must meet the same qualifications required of DOTD laboratory personnel. 

When certification in a specific area is required, these personnel must meet the 

certification requirements of DOTD. 

 

8. Shop drawing review is the responsibility of the design engineer. 

 

9. The Entity or the Entity’s consultant shall prepare and submit the final records 

to DOTD within a maximum of 30 days from the date of recordation of the 

acceptance of the project for projects under $2 million and 60 day for projects 

over $2 million. 

 

The Consultant and/or the Entity shall be required to comply with all parts of this section 

while performing duties as Project Engineer. 

 

ARTICLE XIV: SUBCONTRACTING 

 

Any subcontracting performed under this Project with state or federal funds either by 

consulting engineers engaged by the Entity or the construction contractor must have the 

prior written consent of DOTD.  In the event that the consultant or the contractor elects to 

sublet any of the services required under this contract, it must take affirmative steps to 
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utilize Disadvantaged Business Enterprises (DBE) as sources of supplies, equipment, 

construction, and services.  Affirmative steps shall include the following: 

 

(a)  Including qualified DBE on solicitation lists. 

 

(b) Assuring that DBE are solicited whenever they are potential sources.  

 

(c) When economically feasible, dividing total requirements into smaller tasks or 

quantities so as to permit maximum DBE participation. 

 

(d)  Where the requirement permits, establishing delivery schedules which will 

encourage participation by DBE. 

 

(e)  Using the services and assistance of the Office of Disadvantaged Business 

Enterprise of the Department of Commerce and the Community Services 

Administration as required. 

 

Also, the Contractor is encouraged to procure goods and services from labor surplus areas. 

 

ARTICLE XV: DBE REQUIREMENTS 
 

It is the policy of DOTD that it shall not discriminate on the basis of race, color, national 

origin, or gender in the award of any United States Department of Transportation (US 

DOT) financially assisted contracts or in the administration of its DBE program or the 

requirements of 49 CFR Part 26.  DOTD shall take all necessary and reasonable steps under 

49 CFR Part 26 to ensure nondiscrimination in the award and administration of US DOT 

assisted contracts.  The DBE program, as required by 49 CFR Part 26 and as approved by 

US DOT, is incorporated by reference in this agreement.  Implementation of this program 

is a legal obligation and failure to carry out its terms shall be treated as a violation of this 

agreement. 

 

The Entity or its consultant agrees to ensure that the “Required Contract Provisions for 

DBE Participation in Federal Aid Construction Contracts” are adhered to for the duration 

of this Project.  These contract provisions shall apply to any project with a DBE Goal and 

must be included in the requirements of any contract or subcontract.  Failure to carry out 

the requirements set forth shall constitute a breach of this agreement and, after notification 

by DOTD, may result in DOTD withholding funds, termination of this agreement by 

DOTD, or other such remedy as DOTD deems appropriate. 

 

DOTD will include as part of the solicitation of bids a current list containing the names of 

firms that have been certified as eligible to participate as a DBE on US DOT assisted 

contracts.  This list indicates the project numbers and letting date for which this list is 
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effective.  Only DBEs listed on this list may be utilized to meet the established DBE goal 

for these projects.  It is the Entity or its contractor’s responsibility to monitor that only the 

certified DBEs committed to this Project are performing the work items they were 

approved for. 

 

The above requirements shall be included in all contract and/or subcontracts entered into 

by the Entity or its contractor. 

 

ARTICLE XVI: DIRECT AND INDIRECT COSTS 

 

Any DOTD direct or indirect costs associated with this Project may be charged to this 

Project.   

 

If the Entity is indicated in the Responsibility Table as being responsible for a Stage/Phase, 

the Entity may be eligible for reimbursement of direct and/or indirect costs incurred related 

to administration of the contract for such Stage/Phase. Per 2 CFR 200, an Entity must 

establish and maintain effective internal controls over Federal award to provide reasonable 

assurance that awards are being managed in compliance with federal laws and regulations.  

The Entity must verify this to DOTD by completing and signing the Risk Assessment form.  

The Entity’s failure to comply with these requirements may result in Agreement 

termination.  

 

As per 2 CFR 200 the Entity may receive indirect costs if it has a financial tracking system 

that can track direct costs incurred by the project. An Entity that has never received a 

negotiated indirect cost rate may elect to charge a de minimis rate of 10% of modified total 

direct costs as per 2CFR 200.68 Modified Total Direct Cost (MTDC). If chosen, this 

methodology once elected must be used consistently for all Federal awards until such time 

as the Entity chooses to negotiate for a rate, which the Entity may apply to do at any time. 

 

Allowable direct and indirect costs:  Determination of allowable direct and indirect costs 

will be made in accordance with the applicable Federal cost principles, e.g. 2 C.F.R. Part 

200 Subpart E.  

 

Disallowed direct and indirect costs: Those charges determined to not be allowed in 

accordance with the applicable Federal cost principles or other conditions contained in this 

Agreement.  

 

ARTICLE XVII: RECORD RETENTION 
 

The Entity and all others employed by it in connection with this Project shall maintain all 

books, documents, papers, accounting records, and other evidence pertaining to this 

Project, including all records pertaining to costs incurred relative to the contracts initiated 
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due to their participation Stage/Phases for this Project, and shall keep such material 

available at its offices at all reasonable times during the contract period and for five years 

from the date of final payment under the Project, for inspection by DOTD and/or 

Legislative Auditor, FHWA, or any authorized representative of the Federal Government 

under State and Federal Regulations effective as of the date of this Agreement and copies 

thereof shall be furnished if requested. If documents are not produced, the Entity will be 

required to refund the Federal Funds. 

 

For all Stage/Phases for which the Entity is designated as being responsible, as per the 

Responsibility Table, the final invoice and audit shall be hand delivered to DOTD. 

 

Record retention may extend beyond 5-years if any of the following apply: 

(a) If any litigation, claim, or audit is started before the expiration of the 5-year 

period, the records must be retained until all litigation, claims, or audit findings 

involving the records have been resolved and final action taken. 

(b) When the Entity is notified in writing by FHWA, cognizant agency for audit, 

oversight agency for audit, cognizant agency for indirect costs, or pass-through 

Entity to extend the retention period. 

(c) Records for real property and equipment acquired with Federal funds must be 

retained for 3 years after final disposition. 

ARTICLE XVIII: CANCELLATION 
 

The terms of this Agreement shall be binding upon the parties hereto until the work has 

been completed and accepted and all payments required to be made have been made; 

however, this Agreement may be terminated under any or all of the following conditions: 

 

1. By mutual agreement and consent of the parties hereto. 

 

2. By the Entity should it desire to cancel the Project prior to the receipt of bids, 

provided any Federal/State costs that have been incurred for the development of the 

Project shall be repaid by the Entity. 

 

3. By DOTD due to the withdrawal, reduction, or unavailability of State or Federal 

funding for the Project. 

 

4. By DOTD due to failure by the Entity to progress the Project forward or follow the 

specific program guidelines (link found on the LPA website).  The Program 

Manager will provide the Entity with written notice specifying such failure.  If 
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within 60 days after receipt of such notice, the Entity has not either corrected such 

failure, or, in the event it cannot be corrected within 60 days, begun in good faith 

to correct said failure and thereafter proceeded diligently to complete such 

correction, then DOTD shall terminate the Agreement on the date specified in such 

notice. Any Federal/State costs that have been incurred for the development of the 

Project shall be repaid by the Entity to DOTD.  The Entity will not be eligible for 

other LPA projects for a minimum of 12 months or until any repayment is rendered. 

 

5. If the project has not progressed to construction within the time periods provided 

for below, then the Project will be cancelled and all expended Federal funds must 

be refunded to DOTD. 

(1) Project for acquisition of rights-of-way. In the event that actual construction on 

this right-of-way is not undertaken by the close of the twentieth fiscal year 

following the fiscal year in which the project is authorized, the Entity will repay to 

DOTD the sum or sums of Federal funds paid under the terms of this agreement.  

(2) Preliminary engineering project. In the event that right-of-way acquisition, or 

actual construction, for which this preliminary engineering is undertaken is not 

started by the close of the tenth fiscal year following the fiscal year in which the 

project is authorized, the Entity will repay to DOTD the sum or sums of Federal 

funds paid to the transportation department under the terms of the agreement. 

 

6. Failure to comply with the requirements of 2 C.F.R. 200.302 and Title 23, U.S.C. 

 

ARTICLE XIX: COMPLIANCE WITH CIVIL RIGHTS 

 

The Entity agrees to abide by the requirements of the following as applicable:  Titles VI 

and VII of the Civil Rights Act of 1964, as amended; the Equal Employment Opportunity 

Act of 1972, as amended; Federal Executive Order 11246, as amended; Section 504 of the 

Rehabilitation Act of 1973, as amended; the Vietnam Era Veteran’s Readjustment 

Assistance Act of 1974, as amended; Title IX of the Education Amendments of 1972; the 

Age Discrimination Act of 1975; the Americans with Disabilities Act of 1990, as amended; 

and Title II of the Genetic Information Nondiscrimination Act of 2008. 

 

The Entity agrees not to discriminate in its employment practices, and shall render services 

under this Contract without regard to race, color, age religion, sex, gender identity, national 

origin, veteran status, genetic information, political affiliation or disabilities. 

 

Any act of discrimination committed by the Entity, or failure to comply with these statutory 

obligations when applicable shall be grounds for termination of this Agreement. 
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ARTICLE XX: INDEMNIFICATION 

 

The Entity shall indemnify, save harmless and defend DOTD against any and all claims, 

losses, liabilities, demands, suits, causes of action, damages, and judgments of sums of 

money growing out of, resulting from, or by reason of any act or omission of the Entity, its 

agents, servants, independent contractors, or employees while engaged in, about, or in 

connection with the discharge or performance of the terms of this Agreement.  Such 

indemnification shall include reasonable attorney's fees and court costs. The Entity shall 

provide and bear the expense of all personal and professional insurance related to its duties 

arising under this Agreement. 

 

If the Project includes sidewalks, landscaping, shared use paths, lighting, or any other non-

roadway enhancement, the Entity shall indemnify, save harmless and defend DOTD 

against any and all claims, losses, liabilities, demands, suits, causes of action, damages, 

and judgments of sums of money growing out of the installation and the use of these 

items.  Such indemnification shall include reasonable attorney's fees and court costs. The 

Entity shall provide and bear the expense of all personal and professional insurance related 

to its duties arising under this Agreement. 

 

ARTICLE XXI:  CONSTRUCTION, FINAL INSPECTION AND MAINTENANCE 

 

Construction– DOTD 

 

In the event that DOTD is designated as being responsible to perform Construction, as per 

the Responsibility Table, the following provisions shall apply: 

 

If DOTD is the roadway owner of any control section of the Project, as per the 

Responsibility Table, then upon the Final Acceptance of the Project by DOTD and delivery 

of the Final Acceptance to the Entity, DOTD shall assume the ownership and maintenance 

of the specified improvement at its expense in a manner satisfactory to FHWA.  The Final 

Acceptance shall be recorded by DOTD in the appropriate parish.  Before making the final 

inspection, DOTD shall notify the Entity so that they may have representatives present for 

such inspection.   

If the Entity is the roadway owner of any control sections of the Project, as per the 

Responsibility Table, then upon the Final Acceptance of the Project and delivery of the 

Final Acceptance to the Entity, the Entity shall assume the ownership and maintenance of 

the specified improvement at its expense in a manner satisfactory to FHWA.  The Final 

Acceptance shall be recorded by DOTD in the appropriate parish.  Before making the final 

inspection, DOTD shall notify Entity so that they may have representatives present for such 

inspection. 

 

If the Project includes sidewalks, landscaping, shared use paths, lighting, or any other non-
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roadway enhancement, whether such improvements are located on right-of-way owned by 

DOTD or the Entity, upon the Final Acceptance of the Project, the Entity shall assume the 

ownership and maintenance of all such improvements at its expense in a manner 

satisfactory to FHWA. 

 

If the Entity is the roadway owner of a control section, as per the Responsibility Table, title 

to that control section right-of-way shall be vested in the Entity but shall be subject to 

DOTD and FHWA requirements and regulations concerning abandonment, disposal, 

encroachments and/or uses for non-highway purposes.  

 

Construction– Entity 

 

In the event that the Entity is designated as being responsible to perform Construction, as 

per the Responsibility Table, the following provisions shall apply: 

 

If DOTD is the roadway owner of any control section of the Project, as per the 

Responsibility Table, then before making the final inspection, the Entity shall notify 

DOTD's District Administrator and District Project Coordinator so that they may have 

representatives present for such inspection.  Upon completion and Final Acceptance of the 

Project, the Entity will adopt a resolution granting a Final Acceptance to the contractor and 

record it with the Clerk of Court in the appropriate parish.  The receipt of filing from the 

courthouse must be sent to the DOTD Construction Section. Upon delivery of the Final 

Acceptance to DOTD, DOTD shall assume the ownership and maintenance of the specified 

improvement at its expense in a manner satisfactory to FHWA.  The Final Acceptance shall 

be recorded by the Entity in the appropriate parish.  Before making the final inspection, the 

Entity shall notify DOTD so that they may have representatives present for such inspection. 

 

If the Entity is the roadway owner of any control sections of the Project, as per the 

Responsibility Table, before making the final inspection, the Entity shall notify DOTD's 

District Administrator and District Project Coordinator so that they may have 

representatives present for such inspection.  Upon completion and Final Acceptance of the 

Project, the Entity will adopt a resolution granting a Final Acceptance to the contractor and 

record it with the Clerk of Court in the appropriate parish.  The receipt of filing from the 

courthouse must be sent to the DOTD Construction Section. Upon delivery of the Final 

Acceptance to DOTD, the Entity shall assume the ownership and maintenance of the 

specified improvement at its expense in a manner satisfactory to DOTD and FHWA. 

 

If the Project includes sidewalks, landscaping, shared use paths, lighting, or any other non-

roadway enhancement, then upon the Final Acceptance of the Project and delivery of the 

Final Acceptance to DOTD, the Entity shall assume the ownership and maintenance of all 

such improvements at its expense in a manner satisfactory to FHWA. 
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If the Entity is the roadway owner of a control section, as per the Responsibility Table, title 

to that control section right-of-way shall be vested in the Entity but shall be subject to 

DOTD and FHWA requirements and regulations concerning abandonment, disposal, 

encroachments and/or uses for non-highway purposes.  

 

ARTICLE XXII: HOUSE BILL 1 COMPLIANCE 

 

The Entity shall fully comply with the provisions of House Bill 1, if applicable, by 

submitting to DOTD, for approval, the comprehensive budget for the Project showing all 

anticipated uses of the funds appropriated, an estimate of the duration of the Project, and a 

plan showing specific goals and objectives for the use of the appropriated funds, including 

measures of performance. 

 

The Entity understands and agrees that no funds will be transferred to the Entity prior to 

receipt and approval by DOTD of the submissions required by House Bill 1.   

 

ARTICLE XXIII: COMPLIANCE WITH LAWS 

 

The parties shall comply with all applicable federal, state, and local laws and regulations, 

including, specifically, the Louisiana Code of Government Ethics (LSA-R.S. 42:1101, et 

seq.), in carrying out the provisions of this Agreement.  

 

ARTICLE XXIV: VENUE 

 

The exclusive venue for any suit arising out of this Agreement shall be in the Nineteenth 

Judicial District Court for the Parish of East Baton Rouge, State of Louisiana. 
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IN WITNESS THEREOF, the parties have caused these presents to be executed by their 

respective officers thereunto duly authorized as of the day and year first above written. 

 

WITNESSES: 

 

 

______________________________ 

 

______________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

WITNESSES: 

 

___________________________ 

 

___________________________ 

STATE OF LOUISIANA 

                 CITY OF THIBODAUX 

 

BY:  _____________________________________ 

 

 

Typed or Printed Name 

 

 

Title 

 

 

Taxpayer Identification Number 

 

 

DUNS Number 

 

20.205 

CFDA Number 

 

STATE OF LOUISIANA 

DEPARTMENT OF TRANSPORTATION 

AND DEVELOPMENT 

 

BY:  

_________________________________________ 

Secretary 

 

 

RECOMMENDED FOR APPROVAL: 

 

BY: __________________________________

 

 


